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THE INDIAN COUNCILS ACT OF 1861.
132.  Down to this point, legislation was entirely in the hands of
.British officials.      After the Indian Mutiny and the transfer
from the Company to the Crown, the Legislative Council was
reconstituted by the Indian Councils Act of 1861.    The number
of " additional " members was increased from six to twelve,
and half of these were to be non-officials.    Some of these new
seats were given to Indians, and it is, therefore, from 1861 that
an Indian element has taken part in the making of laws for
India.      The non-official members were of course nominated;
another 30 years were to elapse before use was made of any
method of election.    Two other features of the Indian Councils
Act, 1861, are important for our present purpose: the principle
of both of them survives in the present constitution.    The Act
restored to the Governments of Madras and Bombay the powers
of legislation which the Act of 1833 had withdrawn, but with the
difference that  the  Governor-General's previous sanction  was
needed for some classes of provincial legislation, and his subse-
quent assent (as well as the Governor's) for all.    The Governor-
General was directed to establish a provincial council for Bengal
and was empowered to set up similar councils for the North-
We^t Provinces (i.e., Agra and Oudh) and the Punjab.    This
was actually done in 1886  and 1897 respectively.      But the
power of local legislation bestowed by the Act of 1861 was not
as previously, exclusive :    it was concurrent, so that, while a
provincial council might, with the Governor-General's approval,
legislate for its own area, the legislative power of the Governor-
General in Council was .unimpaired and extended for all purposes
over the whole of the Indian territories under the British Crown.
The concentration of authority at the Centre thus persisted.   The
other feature of the Act of 1861 which remains of contemporary
importance is the power it gave to the Governor-General, in
cases of emergency, to make ordinances having,  for a period
not exceeding six months, the force of law.*
133.  It would be a mistake to think of the legislative councils
established under the Act of 18G1 as miniature parliaments or as
containing the germ of responsible institutions.   Their functions,
indeed, were strictly limited to legislation which was in practice
initiated by the Executive, and they were expressly forbidden
to transact any business except the consideration and enactment
of legislative measures, or to entertain any motion except a
motion to introduce a Bill or one having reference to a Bill
actually introduced.    The Montagu-Chelmsford Report sums up
* Seo now section 72 of the Government of India Act This is the section
which vraa resorted to in April, 1929, after Mr. Patel, the President of the Legis-
lative Assembly, had refused to allow further discussion or vote on the Govern-
ment's Public Safety Bill.